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DETAILED ACTION 
Claim Objections 

Claims 1 and 1 1 are objected to because of the following informalities: in claim 1 , line 2, 
what is meant by "to form an appearance"? In claim 11, line 7, "operation" should read - 
operate-. Appropriate correction is required. 

Claim Rejections - 35 USC§112 
The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his invention. 

Claims 1 to 33 are rejected under 35 U.S.C. 1 12, second paragraph, as being indefinite 
for failing to particularly point out and distinctly claim the subject matter which applicant 
regards as the invention. 

Claim 1, for example, does not clearly differentiate the normal mode from the variable 
capacity mode. That is, during the variable capacity mode the inlet port is maintained in an open 
state for a period of time. The inlet port is also maintained in an open state for a period of time 
during the normal mode. According to the specification, during the normal mode operation, the 
inlet port is maintained in an open state during several compression cycles, whereas during the 
variable cycle mode, the inlet port is periodically opened and closed during several compression 
cycles. 

In claim 23, there is no reference frame for "horizontally". In claim 32, it is not clear 
what is meant by "determined capacity". How is the capacity determined? 
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Claims 1 to 9 and 32 are rejected under 35 U.S.C 1 12, second paragraph, as being 
incomplete for omitting essential elements, such omission amounting to a gap between the 
elements. See MPEP § 2172.01. The omitted elements are: no piston is recited to form a 
variable volume working chamber with the cylinder 

Claims 1 to 33 are rejected under 35 U.S.C. 1 12, second paragraph, as being incomplete 
for omitting essential structural cooperative relationships of elements, such omission amounting 
to a gap between the necessary structural connections. See MPEP § 2 1 72.01 . The omitted 
structural cooperative relationships are: the "capacity control unit" is recited in a structurally and 
functionally disconnected manner. The claims fail to recite the relationship of the capacity 
control unit to the intake port which effects the various modes of operation. 

Claim Rejections - 35 USC § 102 
The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 

Claims 1, 8 to 10, 19, 32 and 33, as understood, are rejected under 35 U.S.C. 102(b) as 
being anticipated by either of Shirakuma et al (US 4,432,698) or Nishida et al (JP 9-4548). Each 
of these references discloses a compressor having an intake valve which in one mode opens and 
closes cyclically with each compression stroke, and in another mode is kept open during plural 
compression strokes (unloaded state). Characterizing the compressor as a rotary compressor in 
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the preamble is not structurally limiting because no rotary piston is recited in the body of the 
claim. 

Claims 1 5 8 to 10, 17 to 19, 32 and 33, as understood, are rejected under 35 U.S.C. 102(b) 
as being anticipated by Caillat. Caillat discloses a rotating piston compressor wherein the inlet 
port opening is modulated between various capacities from 0% (unloaded) to 100% (full load) by 
varying the duty cycle of the intake valve or by varying the cycle time (col 1, bottom para., figs. 
2 and 3). 100% (full load) capacity is readable as the "normal mode" and any capacity less than 
100% and greater than 0% is readable as the "variable capacity mode". 

Allowable Subject Matter 
Claims 2 to 7, 1 1 to 16 and 20 to 3 1 would be allowable if rewritten to overcome the 
rejection(s) under 35 U.S.C. 1 12, 2nd paragraph, set forth in this Office action and to include all 
of the limitations of the base claim and any intervening claims. 

Conclusion 

The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure. 

Any inquiry relating to patent applications in general should be directed to the Patent 
Assistance Center at 1-800-786-9199. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Michael Koczo, Jr. whose telephone number is 571-272-4830. 
The examiner can normally be reached on M-Th; 7:00-3:30. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Ehud Gartenberg can be reached at 571-272-4828. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 




Michael Koczo, Jr, 
Primary Examiner 
Art Unit 3746 



